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Annotation: Currently, market relations are rapidly developing. Under these conditions, for
the successful work of participants in entrepreneurial activity, the ways of ensuring the fulfillment
of obligations, in particular, the pledge, acquire a special role. The article analyzes the problems and
ways to improve the efficiency of the security function of the pledge as an additional guarantee of
the timely execution of obligations by the debtor.
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CyIIecTBEHHBIE BO3MOXKHOCTH [UIS IIOBBIICHHS OOeCTeYUTENbHON (YHKIMH 3a710Ta
collepXKaTcs B COBEPINEHCTBOBAHWM JOTOBOPHOH MPAKTHKH CYOBEKTOB NpeANPHHAMATEIBCKOR
nestenpHOCTH. MccenyeM, Kak MOTYT MCIIONb30BaThCA BO3MOKHOCTH JOroBOpa UL MOBBIMICHHA
3¢ HEKTHBHOCTH 3aJI0Ta.

O6pamenye B3BICKAHHS Ha TPEAMET 3aI0ra H pealu3allis NpeaMeTa 3aiora ABJIAIOTCA
0COOEHHO BAXHBIMH CTAJUAMH 3aJlOFOBOTO IMPaBOOTHOMmEHHA. VIMEHHO Ha OSTHX CTagHiAXx
TIPOMCXOIMT YAOBIECTBOPEHHE H3 CTOMMOCTH MPEJIMETa 3a110Ta BCEX TIOTEPh M H3NCPKEK KpeaHTOopa
B CBSI3H C HapyHOICHHEM JO/DKHHKOM CBOETO 0653aTENBCTBA.

PaccMOTpMM TpOLEAYpPHl PEalH3alMH 3ajl0ra, KOTOpbIe MPEIyCMOTPEHbI TPAKIAHCKHM
3aKOHOJATENHCTBOM. B 93TOH CBA3M HA[UISKWT BBIABHTH (AKTOPBI, HETaTHBHO BIHSAIOMHE HA
o6ecreunTeNbHYI0 (DYHKIHIO 3a/10Ta, U BHIPaOOTKH PEeKOMEHAAUMH MO WX HEHTPATH3aUMH C
MOMOILBIO JOTOBOPHOIO MEXAHH3MA.

TTopsAMOK peanu3aliy TpeaMeTa 3aI0ra YCTAHOBIEH B OCHOBHOM I'paxIaHCKOM KOAeEKce
Keipreisckoii Peciy6iuku 1 3akoHoM Keipreisckoii Pecrry6miku "O 3anore".[2] 3aKOHONATENBCTBO
0 3ajore NOApa3fenseT NpOLEeCC pealu3audH MpeIMeTa 3ajora Ha JBE CTaaWH: obpamenue
B3BICKaHHS Ha 3aJI0)KEHHOE MMYIIECTBO M COOCTBEHHO pealH3alys MpeMeTa 3ajora.

B cootserctBuH co cT. 335 'K KP npaBuna o6 oOpalieHHHM B3BICKaHHS Ha 3aN0KCHHOE
HMYIIECTBO 3aBHCAT OT MpeaMeTa 3alI0ra H OT JOTOBOPEHHOCTEH CTOPOH, MMEBIIMX MECTO KaK 10
BO3HMKHOBEHHS OCHOBAHMIA I 06pallleHys B3LICKaHUS Ha MpeJIMeT 3a10ra, Tak H nocie.[3]

OCHOBaHMAMM JUIs OOpalleHHs B3bICKAaHMS Ha TMpeaMeT 3ajJora MOryT CIyXHTb
HEHCTIONHEHHE WM HEeHAUIeKallee MCIIONHEHHe OOecredeHHoro 3aloroM o00s3aTensCcTBa 1O
OBCTOSTENHCTBAM, 3a KOTOpHle OH oTBedaer. Ilpexcrasnsercs, uro cr. 334 T'K KP
TIpelyCMaTpPHBAKONIas JaHHbIE OCHOBAHMS, HMECT HMIIEPATHBHBIA XapakTep W 9TO B J0TOBOPE O
3a70re HeMb3s MPEIyCMOTPETh, YTO €r0 HApYLIEHHe SBIAETCS OCHOBAHMEM Ui OOpallcHHA
B3BICKaHHs HA MpeaMer 3anora. [3]

TMockombKy OCHOBaHMSA 15 OOpaIeHys B3BICKaHNUs HA MPEAMET 3a710Ta HE BKIHOYAI0T B cebs
HapyIIeHHe CAMOTO JOrOBOpa O 3a10re, MPEICTABISETCS HENeco00pa3HBIM BKIIKOYATh B A0TOBOP,
ACIIOTHEHHE 0053aTeNBCTB 10 KOTOPOMY 00€CIIeYHBalOTCA 3aJI0I0M, ABa CIIEAYIOIHX YCIIOBHS:

TONOXKEHHe, TpeaycMaTpuBaroniee, 9to (akT HapymeHUs 00s3aTelbCTB MO JOTOBOPY O
3alore O3HAYaeT OJHOBPEMEHHO HapyIIeHHE OCHOBHOTO 00a3aTenbcTBa. [Iof0GHBIE MONOXEHHA
HMEHYIOTCA B MEXIYHAapOIHOM J0roBopHOM mpakTHke "cross-default provisions" ("monoxkenns o
kpocc - ieonTe"), 4To0 GyKBAITLHO NEPEBOAUTCA KaK MOIOKEHHA O NEPEKPECTHOM HEHCTIONHCHHH,

TONOKEHHE, MPEeAYCMaTPHBAIOIIEe NPaBO KpeAuTopa TpeGoBaTh HOCPOYHOTO HCHONHEHHSA
06eCTIeueHHOr0 3aI0rOM 00s3aTenbCTBA TIPH HapyIIEHHH JIOKHHKOM CBOMX 00s3aTeNbeTB. Takoe
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nonokeHHe 0cobeHHO QNHEKTHRHO TPH HATHIMH KPEAMTHOrO JOrOBOPA, MPENOCTABICHHE W/HIH
BBHITIIATa KPEAWTA 110 KOTOPOMY OCYIIECTBIIACTCA B TPaHIIaX.

TakHe NMoJ0MKeHHs MOKa3amH cebs BecbMa 3G HEKTHBHBIMH B MEKIYHAPOJHOH JOrOBOPHOH
NpaKTHKe, MOCKOMBKY OHM OONafaloT CHIBHOW OXPaHHTENBHO-BOCIIHTATEIBHON byHKIHEH.
JIO/DKHUK 3HAET, 9TO eC/IM OH JIOMYCTHT HAapyIIeHHE OJHOTO 00s3aTenbCTBA, 3TO B CBOKO OYEpEb
[OBJI€UeT aBTOMAaTHYECKOE HapylIeHHe ero JApYrux o0s43aTeNbCTB, 9TO SBHTCA OCHOBAHHEM
Tpe6oBaTh AOCPOYHOTO MOTAIIEHHS OCHOBHOIO 00S3aTeIbCTBA.

Tlo o6meMy mpaBHIy, A OOpalleHHs B3BICKAHHSA HA MpeaMeT 3aiora TpebyeTcs yqacTue
cyna. CymecTBYIOT KaK HCK/IIOYEHHS U3 3TOrO NPaBUIIA, TAK M CIy4aH, KOTJa OTCTYIUIEHHE OT HEro
HEBO3MOXKHO.

UcKTioYeHUsMH W3 O0Omero npasdia o cyneOGHOM obpamieHHH B3BICKaHHA SBIAIOTCH
CIEAYIOIIHE CIy4aH:

. 3aKTIOUEHHE 3aJorojepkaTe/ieM H  3ajlorojareleM TIIOcle BO3HMKHOBEHHS
OCHOBaHHH ;18 oOpallleHWs B3bICKaHWA, Ha INpeIMET 3a]ora HOTAPHAIBHO YIOCTOBEPEHHOTO
cornamenns 06 oOpalleHWH B3bICKaHHA. J[aHHAs BO3MOKHOCTh B PAaBHOH Mepe NMPHMEHHMA K
M06BIM BHIAM 3aJ10Ta; HATHYHE MOJIOXKECHHA B JOrOBOPE O 3a/0re IBHXKHMOTO HMYIIECTBA O TOM,
qT0 TpeGOBAHHA 3aNOTOJEPXKATENs YAOBICTBODAIOTCA 32 CUET 3AJOXKEHHOro MMymecTsa 0e3
yaacTHs cyaa.[6.8]

B coorBercTBHH co cr. 335 I'K KP orcrymienue ot ofmero npapiia o cyaeOHOM
obpamieHuy B3bICKaHAA HEJOTYCTHMO B CITyJasx, KOTza:

* JUIS 3aKTIOUEHHS JIOTOBOPa O 3ajI0re TpeOOBaNOCh COTNIACKe TPETHETO JIHIIA;

* UMEET MECTO CTIOp MEXIY CTOPOHAMM,

* 33JJ0roJaTeNsb OTCYTCTBYET, H YCTAHOBHTh MECTO €r'0 HaXOXKIACHHSA HEBO3MOXHO.

IIpencrasisercs, 9T0 OOpalleHHE B3bICKAHWS Ha HMYIICCTBEHHBIE TMpaBa JODKHO
MPOMCXOAMT [0 TPABHJIAM, YCTAHOBJEHHBIM Ul OOpalleHHs B3bICKAHHA HA JBIDKHMOS
MMYIIECTBO, TOCKONbKY B cooTBercTBHH co cr. 22 ['K KP wumymecTBeHHble mpasa
paccMaTpHBAlOTCS KaK HMMymecTBo. TakuM 00pa3soM, CTOPOHEI MOTYT —INPEAYCMOTPETH
BHeCyaeOHYI0 IpoLeaypy oOpameHus B3bICKaHHA Ha 3aJI0)KCHHbIE TPaBa, a IPH OTCYTCTBAHM TAKOTO
corfameHus oOpameHHe B3LICKaHHUs T0JDKHO GYIET OCYIMIECTBIATHCS CYAOM HAa OCHOBaHHH CT. 335
I'KKP.

CTOpOHBI M0 JOTOBOPY O 3a10r€ MOTYT ObITh 3aHHTEPECOBAHBI BO BKJIIOYEHHH B JIOTOBOp O
3a0re MOJOXKEHHS, MO3BOJSIONIEr0 KPEAUTOpY, NPEAYNpPEIUB 3a10rofaTens B YCTaHOBICHHBIC
COTameHHeM CTOPOH CPOKH, IPHHMMATh peleHne 06 00palleHnH B3BICKaHHA Ha MPEMET 3a/10ra.
EcM JOJDKHMK COYTET Takoe oOpalleHHe B3BICKaHMS HEOOOCHOBAHHBIM, OH MOXeT TpeboBath
3aIHTHI CBOHX TPaB B CYyJE.

PaccMOTPHM NPABHIIA, YCTAHOBJIEHHBIE JUI Pealu3alliy NPEIMETa 3a110Ta.

Cornacao cr. 336 TK KP ofummM mpaBwioM peanu3aluy MpeiMeTa 3al0ra SBIACTCH
OCYIIECTBJICHHE TpPOJAXH depe3 MyOaMuHBIE TOPrH, OPraHW3OBAaHHBIE B COOTBETCTBHH C
TpeGOBaHHMSIMH IPaXIAHCKOTO MPOLECCYANTbHOTO 3aKOHOAATeNbCTRA. 3]

Topru mo mpoAaxe 3aTOKEHHOTO MMYIIECTBA NODKHHKA MOIDKHBI TPOBOIHTHCS B
COOTBETCTBHH C BCTYNHBIIMM B cHiy ¢ 1 mrons 2017 3akonom KP or 28.01.2017 Ne 15 "O cratyce
CyneOHBIX HCTIOMHUTENEH | 06 HCTIOTHATETbHOM Mpou3BoacTse” [1]

[Tyaxr 1 cr. 76 3akoHa YCTaHABJIMBAET, 4TO B3BICKAHHE HA 3aT0XKEHHOE HMYIIECTBO
MPOM3BOIMTCS MCKIIOUMTENBHO 10 pemeHHio cyxa. Onmako, MpeayCMOTPEHUCTyYal, Koraa
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